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                                       Please quote our reference: PFA/GA/36456/2009/SGM 

                REGISTERED POST    

Dear Sirs, 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 

ACT NO. 24 OF 1956 (“the Act”): SECURITY AND GENERAL WORKERS 

UNION (SEGEWU) OBO EMPLOYEES OF SILVER SOLUTIONS 660 CC T/A 

SILVER SECURITY (“complainants”) v THE PRIVATE SECURITY SECTOR 

PROVIDENT FUND (“first respondent”) AND NBC FUND ADMINISTRATION 

SERVICES (PTY) LTD (“second respondent”) 

 

[1] INTRODUCTION 

 

1.1 The complaint concerns the non-payment of withdrawal benefits 

following the termination of the complainants’ employment and non-

payment of death benefits following the deaths of members of the 

first respondent.  

1.2 The complaint was received by this office on 1 September 2009. On 

17 September 2009, a letter acknowledging receipt of the complaint 

was forwarded to the complainant.  On the same date a complaint 

was dispatched to the second respondent to file its response to the 

complaint on or before 28 October 2009. On 29 January 2010, a 

further letter was dispatched to the first respondent, giving it until     
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8 February 2010 to file a response to the complaint. No response 

was received from the respondents. 

 

1.3 Having considered the written submissions before this Tribunal, it is 

considered unnecessary to hold a hearing in this matter. As the 

background facts are well known to all the parties, only those facts 

that are pertinent to the issues raised herein shall be repeated. The 

determination and reasons therefor appear below. 

 

[2] FACTUAL BACKGROUND 

 

2.1 The complaint is lodged by a union on behalf of the complainants. 

The complainants are listed in the attached list marked annexure 

“A”.  These complainants were employed by Silver Solutions 660 

CC t/a Silver Security CC (“the employer”) from 1 July 2004 until          

15 May 2008 when the employer’s contract terminated. Annexure 

“B” is a list of employees of the employer who passed away while in 

the employment of the employer. According to the union, the former 

employees listed in annexures A and B were members of the first 

respondent during the tenure of their employment with the 

employer.  

 

[3] COMPLAINT 

 

3.1 The complainants are dissatisfied with the non-payment of 

withdrawal benefits and death benefits to the former employees of 

the employer and the beneficiaries of the deceased members by 

the first respondent.  

  

3.2 The complainants are requesting this Tribunal to investigate this 

matter. 
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[4] RESPONSE 

 

4.1 The respondents were afforded the opportunity to comment on the 

allegations made against them, as is required by section 30F of the 

Act. No response was received from the respondents.  

 

 [5]      DETERMINATION AND REASONS THEREFOR 

 

5.1 The issue for determination is whether or not the first respondent 

 failed  to comply with its duties in paying the complainants their    

 withdrawal benefits and the beneficiaries of the deceased members 

their death benefits. 

 

 5.2 The payment of any benefit that is due to a member of a fund is        

  regulated by the fund’s rules (see Tek Corporation Provident Fund 

 & Another v Lorentz [2000] 3 BPLR 227 (SCA) at 239D-E) and 

 section 13 of the Act. Section 13 of the Act further provides that: 

   

   “Subject to the provisions of this Act, the rules of a registered fund shall    

  be binding on the fund and the members, shareholders and officers          

  thereof, and on  any person who claims under the rules or whose claim is 

  derived from a person so claiming.” 

  

 5.3 Rule 7.3 of the first respondent’s rules reads as follows:- 

 

 “Payment of Benefit 

 

7.3.1 The benefit in terms of this Rule shall be paid to the Member as 

a lump sum and shall, subject to the provisions of Rule 11.2, be 

made as soon as possible after the date of his leaving Service;”   

 

5.4 The first respondent was afforded the opportunity to comment on 
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the allegations made against it, as is required by section 30F of the 

Act. No response was received from the first respondent. The first 

respondent must pay the complainant their withdrawal benefits for 

the period of membership with it.  

 

5.5 In relation to the issue of non-payment of death benefits to the 

beneficiaries of the deceased members of the first respondent, 

Section 1 of the Act defines a “complainant” as follows: 

 

   “complainant” means - 

  

(a) any person who is, or who claims to be - 

  

 (i) a member or former member of a fund; 

  

 (ii) a beneficiary or former beneficiary of a fund; 

  

 (iii) an employer who participates in a fund; 

  

(b) any group of persons referred to in paragraph (a) (i), (ii) or (iii); 

  

(c) a board of a fund or member thereof; or 

  

(d) any person who has an interest in a complaint;” 

 

 5.6 Section 1 of the Act further defines a complaint as follows: 

 

 “complaint” means a complaint of a complainant relating to the 

 administration of a fund, the investment of its funds or the interpretation 

 and  application of it rules, and alleging –  

 

 (a) that a decision of the fund or any person purportedly taken in        

  terms of the rules was in excess of the powers of that fund or        

  person, or an improper exercise of its powers; 

 

 (b) that the complainant has sustained or may sustain prejudice in       
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  consequence of the maladministration of the fund by the fund or    

  any person, whether by act or omission; 

 

 (c) that a dispute of fact or law has arisen in relation to a                     

  fund between the fund or any person and the complainant; or 

 

 (d) that an employer who participates in a fund has not fulfilled its       

  duties in terms of the rules of the fund; 

 

   but shall not include a complaint which does not relate to a specific                  

  complainant;”   

 

5.7 In casu, the complaint relating to non-payment of death benefits is 

lodged by a union on behalf of the beneficiaries of the deceased 

members of the first respondent.  There is nothing which indicates 

that the beneficiaries of the deceased members have not received 

their death benefits. No complaints have been lodged by the 

beneficiaries of the deceased members themselves with this 

Tribunal regarding the non-payments of death benefits. The union 

did not provide a list of the deceased members’ beneficiaries on 

whose behalf they are lodging the complaint showing that they have 

mandate to act on their behalf.  

  

 5.8 Accordingly, this part of the matter does not constitute a complaint 

as defined in Section 1 of the Act as the complainant is not a 

complainant as defined in the Act.  

 

5.9 In the circumstances, this Tribunal has no authority to adjudicate 

upon this part of this matter. 

 

[6]      ORDER 

 

 6.1 In the result, the order of this Tribunal is as follows: 
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6.1.1 The first respondent is directed to pay the complainants 

listed in Annexure “A” their withdrawal benefits, together with 

interest at the rate of 15.5% per annum calculated from 15 

May 2008 to date of payment, less any deductions permitted 

by the Act, within 7 days of this determination. 

 

DATED AT JOHANNESBURG ON THIS 3RD DAY OF AUGUST 2012 

 

 

 

      ___ 

MA LUKHAIMANE 

DEPUTY PENSION FUNDS ADJUDICATOR 
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ANNEXURE “A” 

 

SURNAME: NAME: 

1.   Manana Fanyana Jafta 

2.   Mashinini  Mduduzi Marko 

3.   Mthembu  Khombiseni Wilson 

4.   Miya  Lettia Ouma 

5.   Cele  Prudence 

6.   Mhlanga  Themba William  

7.   Molife Delisile Gladys 

8.   Jackson  Sammy Albert 

9.   Nyatsi  Laimon Mandla 

10.   Moloi  Sibongile Leah 

11.   Sikhosana  Nelly Nomgqibelo 

12.   Moloi  Pulinah Nthabiseng 

13.   Mndebele  Nompi Sarah 

14.   Matyeka  Thandiwe Lorraine  

15.   Nkosi  Dinah Esther 

16.   Mthimkhulu  Postcard Phillip 

17.   Nhlapho  December Josia 

18.   Radebe  Zolani Moses 

19.   Dlamini  Siphiwe Thomas 

20.   Mokoena  Maseru Gerald 

21.   Vilakazi Nana Linah 
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22.   Radebe  Ntabiseng Maria 

23.   Mgone Tshonolo Elias 

24.   Nhleko  Lucky Hebert 

25.   Hadebe  Sakhiwe 

26.   Mtshali  Thandi 

27.   Mgone  Setsontsho Johannes 

28.   Radebe Nomadlozi Mariam 

29.   Makhubu Zakhele Esau 

30.   Mazibuko Mbhekiseni Jeremia 

31.   Sekgoto  Phakiso Frank 

32.   Mjilo  Nolwazi Gladys 

33.   Zulu Sibusiso  

34.   Selepe  Ntabiseng P, Ndukehle 

35.   Moloi Smanga Steven 

36.   Mosia  Anthony Thabiso 

37.   Nkwanyana  Ouma Maria 

38.   Gumbi Bheki, D 

39.   Madonsela  Pitoli, J 
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ANNEXURE “B” 

 

SURNAME:  NAME: 

1. NGUBENI MFANISENI WILLIAM 

2.        RADEBE VUSIMUZI ROSALBA 

3.        NHLEKO  A.N 

4.        NKAMBULE MUSA PATRIC 

5.        MATHEBULA HLENGIWE P 

 

 


